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DETAILED ACTION 
Response to Amendment 

1. The amendment filed on August 18, 2006 cancelled no claims. No new 

claims were added and Claims 1-3, 11-13 and 21-23 were amended. Thus the 
currently pending claims remain Claims 1- 29. 



Claim Rejections - 35 USC §112 

2. The amendment filed on August 18, 2006 failed to correct the second 

paragraph of 35 U.S.C. 112 deficiencies identified in the Office Action dated May 18, 
2006. Therefore, the rejection is maintained. The disclosed data object selector and 
composite advertisement object render merely disclose what there intended 
functions are and do not disclose that they are operable together. The examiner 
suggests removing the term "for" used throughout the claim and rewrite the claims to 
indicate the actual interactions between the various components that occur within 
the claimed system. 



Claim Rejections - 35 USC § 101 

3. The amendment filed on August 18, 2006 failed to correct the 35 U.S.C. 101 

deficiencies identified in the Office Action dated May 18, 2006. Therefore, the 
rejection is maintained. The claimed components do not function to produce a 
tangible output because they are not claimed as functioning together. Instead, the 
claim merely discloses that the various components are intended to function 
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together. The claims do not require that any functionality is present just that the 
capability of functioning once the components are assembled is claimed. The 
examiner suggests removing the term "for" used throughout the claim and rewrite 
the claims to indicate the actual interactions between the various components that 
occur within the claimed system. For a more precise example please refer to the 
Office Action dated May 18, 2006. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 

that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



5. Claims 1 - 29 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Kramer et al . (U.S. Patent Number: 6,327,574). 

Claim 1 . Kramer discloses a method for dynamically generating targeted 
electronic advertisements comprising the steps of: 

a. Providing two or more data object repositories, said data object repositories 
containing a plurality of data objects indexed to target audience 
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characteristics, at least one of said repositories containing depictions of a 
plurality of human models indexed by demographic characteristics of the 
human models. (Fig 3b, Col 6, line 60 to Col 7, line 44; and Col 18, lines 38 - 
42) 

b. Selecting two or more data objects from said data object repositories based 
upon a given set of instant user characteristics, at least one of said data 
objects comprising a depiction of a human model having matching 
demographic characteristics (Fig 3b, Fig 18, Col 6, line 60 to Col 7, line 44; 
and Col 18, lines 38-42) 

c. Producing a composite advertisement object by combining said selected data 
objects to render a single advertisement data object. (Fig 3b, Col 6, line 60 to 
Col 7, line 44; and Col 18, lines 38 - 42) 

d. Providing for consumption said composite advertisement object to said instant 
user. (Fig 3b, Col 6, line 60 to Col 7, line 44; and Col 18, lines 38 - 42) 

Claim 2. Kramer discloses the method as set forth in claim 1 wherein said step of 
selecting further comprises pseudo-randomly selecting a data objects. (Col 3, 
lines 10-33; Col 21, lines 20-31; and Col 21, lines 51-61) (Pseudo- 
randomness is an inherent quality of targeted marketing because demographics 
and psychographics are unique for each individual) 

Claim 3. Kramer discloses the method as set forth in claim 1 wherein said human 
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model depictions comprise depictions selected from the group of a still graphic 
image repository, a video clip repository, and an audio clip repository. (Fig 18, 
Col 6, lines 22-46) 

Claim 4. Kramer discloses the method as set forth in claim 1 wherein said step of 
providing two or more data object repositories comprises providing an advertising 
message repository. (Col 7, lines 1 6 - 44; and Col 1 1 , lines 55 - 67) 

Claim 5. Kramer discloses the method as set forth in claim 4 wherein said step of 
providing an advertising message repository is selected from the group 
consisting of providing a still graphic image repository, providing a video clip 
repository, providing a web page repository, and providing an audio clip 
repository. (Col 6, lines 22 - 46) 

Claim 6. Kramer discloses the method as set forth in claim 1 wherein said step of 
selecting two or more data objects from said data object repositories based upon 
a given set of instant user characteristics comprises selecting data objects based 
upon instant user demographic factors. (Col 14, lines 1 1 - 34) 

Claim 7. Kramer discloses the method as set forth in claim 1 wherein said step of 
selecting two or more data objects from said data object repositories based upon 
a given set of instant user characteristics comprises selecting data objects based 
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upon historical advertising effectiveness trend data. (Col 14, lines 11-34) 

Claim 8. Kramer discloses the method as set forth in claim 1 wherein said step of 
producing a composite advertisement object is selected from the group 
consisting of overlaying one still graphic image data object over another, merging 
a video clip with an audio clip, and merging a plurality of video clips. (Col 6, lines 
22 - 46) 

Claim 9. Kramer discloses the method as set forth in claim 1 wherein said step of 
providing for consumption a composite advertisement object to an instant user is 
selected from the group consisting of transmitting said composite advertisement 
object over a computer network, displaying said composite advertisement, and 
playing said composite advertisement. (Col 8, lines 41 - 54) 

Claim 10. Kramer discloses the method as set forth in claim 7 further comprising 
a step of updating said historical advertising effectiveness trend data according 
to subsequent instant user selection of options related to said composite 
advertisement object. (Col 14, lines 35-51) 

Claim 1 1 . Kramer discloses a computer readable medium encoded with software 
for dynamically generating targeted electronic advertisements comprising, said 
software when executed causing a computer to perform the steps of: 
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a. Provide two or more data object repositories, said data object repositories 
containing a plurality of data objects indexed to target audience 
characteristics, at least one of said repositories containing depictions of a 
plurality of human models indexed by demographic characteristics of the 
human models. (Fig 3b, Fig 18, Col 6, line 60 to Col 7, line 44; and Col 18, 
lines 38-42) 

b. Select two or more data objects from said data object repositories based 
upon a given set of instant user characteristics, at least one of said data 
objects comprising a depiction of a human model having matching 
demographic characteristics. (Fig 3b, Fig 18, Col 6, line 60 to Col 7, line 44; 
and Col 18, lines 38-42) 

c. Produce a composite advertisement object by combining said selected data 
objects to render a single advertisement data object. (Fig 3b, Col 6, line 60 to 
Col 7, line 44; and Col 1 8, lines 38 - 42) 

d. Provide for consumption said composite advertisement object to said instant 
user. (Fig 3b ( Col 6, line 60 to Col 7, line 44; and Col 18, lines 38 - 42) 

Claim 12. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for selecting further comprises pseudo-randomly 
selecting a data object. (Col 3, lines 10-33; Col 21, lines 20- 31; and Col 21, 
lines 51-61) (Pseudo-randomness is an inherent quality of targeted marketing 
because demographics and psychographics are unique for each individual) 
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Claim 13. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for providing a human model repository is adapted to 
provide repository objects selected from the group consisting of a graphic image, 
a video clip, and an audio clip. (Col 6, lines 22 - 46) 

Claim 14. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for providing two or more data object repositories 
comprises providing an advertising message repository. (Col 7, lines 16-44; 
and Col 1 1 , lines 55 - 67) 

Claim 15. Kramer discloses the computer readable medium as set forth in claim 
14 wherein said software for providing an advertising message repository is 
adapted to provide repository objects selected from the group consisting of a still 
graphic image, a video clip, a web page, and an audio clip. (Col 6, lines 22 - 46) 

Claim 16. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for selecting two or more data objects comprises 
software for selecting data objects based upon instant user demographic factors. 
(Col 14, lines 11-34) 

Claim 17. Kramer discloses the computer readable medium as set forth in claim 
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1 1 wherein said software for selecting two or more data objects comprises 
software for selecting data objects based upon historical advertising 
effectiveness trend data. (Col 14, lines 1 1 - 34) 

Claim 18. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for producing a composite advertisement object is 
adapted to perform a composite advertisement selected from the group 
consisting of a still graphic image overlaid on another still graphic image, a video 
clip merged with an audio clip, and a plurality of video clips merged together. (Col 
6, lines 22 - 46) 

Claim 19. Kramer discloses the computer readable medium as set forth in claim 
1 1 wherein said software for providing for consumption a composite 
advertisement object to an instant user is adapted to use a method selected from 
the group consisting of transmitting said composite advertisement object over a 
computer network, displaying said composite advertisement, and playing said 
composite advertisement. (Col 8, lines 41 - 54) 

Claim 20. Kramer discloses the computer readable medium as set forth in claim 
17 further comprising software for updating said historical advertising 
effectiveness trend data according to subsequent instant user selection of 
options related to said composite advertisement object. (Col 14, lines 35-51) 
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Claim 21. Kramer discloses a system for dynamically generating targeted 
electronic advertisements comprising: 

a. Two or more data object repositories, said data object repositories containing 
a plurality of data objects indexed to target audience characteristics, at least 
one of said repositories containing depictions of a plurality of human models 
indexed by demographic characteristics of the human models. (Fig 3b, Fig 18, 
Col 6, line 60 to Col 7, line 44; and Col 1 8, lines 38 - 42) 

b. A data object selector for selecting two or more data objects from said data 
object repositories based upon a given set of instant user characteristics, at 
least one of said data objects comprising a depiction of a human model 
having matching demographic characteristics. (Fig 3b, Fig 18, Col 6, line 60 
to Col 7, line 44; and Col 18, lines 38 - 42) 

c. A composite advertisement object renderer for combining said selected data 
objects to render a single advertisement data object. (Fig 3b, Col 6, line 60 to 
Col 7, line 44; and Col 1 8, lines 38 - 42) 

d. A rendered composite advertisement object provided for consumption to a to 
said instant user. (Fig 3b, Col 6, line 60 to Col 7, line 44; and Col 18, lines 38 
-42) 

Claim 22. Kramer discloses the system as set forth in claim 21 wherein said 
software for selecting further comprises pseudo-randomly selecting a data object. 
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(Col 3, lines 1 0 - 33; Col 21 , lines 20-31; and Col 21 , lines 51-61) (Pseudo- 
randomness is an inherent quality of targeted marketing because demographics 
and psychographics are unique for each individual) 

Claim 23. Kramer discloses the system as set forth in claim 22 wherein said 
human model repository includes a data object selected from the group 
consisting of still graphic images, video clips, and audio clips. (Col 6, lines 22 - 
46) 

Claim 24. Kramer discloses the system as set forth in claim 21 wherein said data 
object repositories comprise an advertising message repository. (Col 7, lines 16 
- 44; and Col 11, lines 55 - 67) 

Claim 25. Kramer discloses the system as set forth in claim 24 wherein said 
advertising message repository includes a data object selected from the group 
consisting of still graphic images, video clips, web pages, and audio clips. (Col 6, 
lines 22 - 46) 

Claim 26. Kramer discloses the system as set forth in claim 21 wherein said data 
objects selector is adapted to select data objects from said data object 
repositories based upon instant user demographic factors. (Col 14, lines 11 - 34) 
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Claim 27. Kramer discloses the system as set forth in claim 21 wherein said data 
objects selector is adapted to select data objects based upon historical 
advertising effectiveness trend data. (Col 14, lines 11-34) 



Claim 28. Kramer discloses the system as set forth in claim 21 wherein said 
composite advertisement object Tenderer is adapted to produce a composite 
advertisement object selected from the group consisting of two overlaid still 
graphic images, a merged video clip and audio clip, and a merged plurality of 
video clips. (Col 6, lines 22 - 46) 



Claim 29. Kramer discloses the system as set forth in claim 21 further comprising 
a historical data updater for updating said historical advertising effectiveness 
trend data according to subsequent instant user selection of options related to 
said composite advertisement object. (Col 14, lines 35-51) 

Response to Arguments 

6. Applicant's arguments filed August 18, 2006 have been fully considered but 

they are not persuasive. 

a. The applicants arguments regarding the 35 USC 112 and 35 USC 101 
rejections are addressed in the Office Action above. 

b. The applicant argues that the definition of "human model" is defined by the 
specification to be: "A human person acting as a spokesperson or 
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representative of a product or service". The examiner is unable to find such a 
limiting definition specifically presented in the specification. Regardless, the 
applicants assertion that Kramer is silent with regard to the use of human 
models is incorrect since there is a human model depicted in Fig. 18. The 
cover of the Animorphs, The Solution book depicts a human model's 
transmutation into a mouse. Since this book cover was displayed based upon 
the consumer profile used by Kramer, the use of human models is taught by 
Kramer. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 

i 

time policy as set forth in 37 CFR 1 . 1 36(a). | 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final 
action. 



Application/Control Number: 09/915,838 
Art Unit: 3622 



Page 14 



8. 



Any inquiry concerning this communication or earlier communications from 



the examiner should be directed to John Van Bramer whose telephone number is 
(571) 272-8198. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 





ERIC W. STAMBER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



